
AGREEMENT .

TifiS AGREEMENTis madethis _____ dayof________2005,by, betweenand
amongthefollowing parties:

TheTownofActon, amunicipal corporation,havingits principalofficeat
TownHall, 472 Main Street,ActonMA 01720(the“Town”), actingby
and throughtheActonBoardof Selectmenfor itselfand astheSewer~
Commissionersofthe Town(the“Board”);

• 68 River Street,LLC, aMassachusettslimited liability corporationwith a
- principalplaceofbusinessat 114NewtownRoad,Acton, MA 01720,by

its membersPaul Gaboui-yandGlen Kàufinaim,on behalfofit~elfandits
successorsandassigns(the“River StreetLLC”);

• . 111-113SchoolStreet,LLC, aMassachusettslimited liability corporation

with a principal placeofbusinessat 114NewtownRoad,Acton,MA
01720,by its membersGlenKaufinannandDonnaKauffirnnn, onbehalf
of itselfand its successorsandassigns(the “SchoolStreetLLC”); and

Acton CommunityHousingCorporation,a municipalconmnuiity’housing

corporation,havingits principaloffice at TownHall, 472 Main Street,

• Acton MA 01720(“ACHC”).

WHEREAStheRiver StreetLLC proposesto build low or moderateincomehousingin a
developmentof 8-unit condominiumdevelopment(the“Project”) lbcatedat 111-113School
Streetin Acton andidentified asLot 37 on Assessor’sMapH3A (the“Project Site”).

WHEREAStheProjectSite is currentlyownedby theSchoolStreet,LLC (the“Owner”)
andis to be transferredto theRiverStreetLLC uponapprovalofthe comprehensivepermit for
theProject.

WHEREASthe TownhasrecentlycompletedconstructionoftheFort PondBrook
SewageTreatmentPlantandits associatedpublic sewerlinesand facilities (the“Town Sewer”).

WHEREAStheRiver StreetLLC proposesto connecttheProjectto theTownSewer.

WHEREASthe TownandtheBoardhaverespectivelyadoptedasewerBylaw and Sewer
UseRegulationsapplicableto sewerconnectionsandsewerusein theTownofActon, copiesof
which areattachedasExhibitsA (the“Bylaw”) andB (the“Regulations”).

WHEREAStheBoardis authorizedby SectionD.l0.2 of theBylaw to assesssewer
bettermentsin accordancewith theUniform Unit Method.



WHEREAStheBoardis authorizedby SectionD,10.5ofthe Bylaw to “establish
reasonablefeespursuantto G.L. c. 83, § 17, to covercostsof constructionofcommonsewers
andotherfacilities requiredto servçlandnot previouslyservedby thesewersystemandnot
previouslyassessedto theownerof,suchland.” • • • .

WHEREAStheBoard hasadopteda SewerPrivilegeFeeSchedule,a truecopyofwhich
is attachedasExhibit C (the“SewerPrivilegeFeeSchedule”).

WHEREAStheBoard is in theprocessofasses~ingfinal sewerbettermethspursuantto
theBylaw andtheRegulationsfor landbenefitedb~’theTo~~’nSewer.

WHEREAS,final approvalof theProjectthayoccurbeforeor afterfinal sewer
bettermentsareissued. • • • . • • ••

WHEREASaspartof its approvalprocessbefoietheDepartmentofHousingand
CommunityDevelopment(“DHCD”), theRiver StreetLLC seeksa commitmethfrom theBoard
thattheRiver StreetLLC will beallowedto connecttheProjectth the1’own Sewer~

WHEREAStheBoardis willing to providethatco~imitthentin return for the
commitmentsby River StreetLLC andSchoOlStreetLLC a~setforth herein •

WHEREASACHC is willing to subsidizepaymentof aportionof thefinal, sew~r
bettermentassessmentorsewerprivilegefeeapplicableto thetwo affordableunitsiñtheProject
on thetermsandccinditionssetforth herein. • . • • • • ~• • • • • • . •

NOW THEREFORE,for onedollar andotheradequateconsiderationthereceiptmid
sufficiencyofwhich areherebyacknowledged,theTown, theBoard, theRiver StreetLLC, the
SchoolsStreetLLC, andACHC agreeas follows: • • • ••

1. PermitsandApprovals

TheRiver StreetLLC shall apply for all necessarygovernmentallicenses,permits,
approvalsorotherreliefrequiredfor theProjectandtheconnectionoftheProjectto theTown
Sewer(“GovernmentalApprovals”). TheRiverStreetLLC shallpayfor all costsandexpenses
incurredin connectionwith applyingfor, obtainingandmaintainingall necessaryGovernment
ApprovalstheProjectandthe connectionof theProjectto theTownSewer.

2. Constructionof theSewerConnectionfor theProject

Uponreceiptofall necessaryGovernmentApprovalstheProjectand theconnectionof
theProjectto theTownSewer,theRiver StreetLLC shall constructtheProjectandthe
connectionof theProjectto the TownSewerin accordancewith theGovernmentApprovals.
TheRiver StreetLLC shallpay for all costsand expensesof theconstructionoftheProjectand
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theconnectionof theProjectto theTownSewerin accordancewith theTown’s specifications.

3. Paymentof Final SewerBettermentAssessment *

SectionD.10.2.b.2oftheBylaw providesin relevantpart that, “Multi-family unitswith
* threeormorebedroomsshallbeassessedon thebasisofonesewerunit perdwelling unit. Each

ownerofa condominiumor cooperativedwelling unit in a multi-family residentialbuilding shall
beassessedonly for his orherdwellingunit.” TheRiver StreetLLC and theSchoolStreetLLC

agreethat, if thefinal comprehensivepermit for theProjectis issuedbeforetheTownissuesfinal
sewerbettermentassessmentsfor theTownSewer,thentheProjectSiteshallbeassignedeight
(8) SewerbettermentUnits (“SBU”) ai~deachSBUshallbeassessedthe standarddollaramount

perSBU establishedby theBoardwhentheTownissuesfinal sewerbettermentassessmentsfor

• * theTOWn Sewer(the“per SBU charge”). TheRiver StreetLLC andtheSchoolStreetLLC agree
that theyshalleithertimely pay in full, or incorporatein theMasterDeedfor theProject’s

* condominiumdocumentsabindingobligationfor theunit ownersto timelypayits proportional
shareof, thefinal sewerbettermentassessmentso issued. TheRiver StreetLLC andthe School
StreetLLC agreethat theyshallnot seekan abatementof thefinal sewerbettermentassessment
so issued.

4. Paymentof SewerPrivIlegeFeein Lieu of Betterment

In thealternative,theRiver StreetLLC and theSchoolStreetLLC agreethat, if the.final
* • comprehensivepermit for theProjectis issuedaftertheTown issuesfinal sewerbetterment

assessmentsfor theTown Sewer,thenthe.ProjectSiteshall beasses~edaSewerPrivilegeFeein
accordancewith the SewerPrivilegeFeeSchedule.In that as~essment,theProjectSiteshallbe
assignedeight (8) SewerbettermentUnits (“SBU”), which shallbemultipliedby theordinary

* “per SBU charge”for propertieswithin the.sewerbettermentdistrict. Addedto this numbershall
* be theusualsewerconnectionfeefor eachnewconnectionto thesewer.TheRiver StreetLLC

andthe SchoolStreetLLC agreethat theyshalleithertimelypay in full, or incorporatein the
• * MasterDeedfor theProject’scondominiumdocumentsabindingobligationfor theunit owners

to timelypayits proportionalshareof, theSewerPrivilegeFeesoassessed.TheRiver Street
* LLC andthe SchoolStreetLLC agreethattheyshall not seekan abatementoftheSewer

PrivilegeFeesoassessed.

5. SewerUseCharges

TheRiver StreetLLC andtheSchoolStreetLLC agreethattheyshall incorporatein the
MasterDeedfor theProject’scondominiumdocumentsabinding obligationfor the unit owners
to timelypayanyandall sewerusechargesandothercostsand assessmentsin accordancewith
theGeneralLaws andtheBylaw andRegulations.
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• 6. Obli2ationsRun With theLand

• • TheRiver StreetLLC andtheSchoolStreetLLC agreethattheTownmayrecordthis
Agreementin thechainoftitle for theProjectSiteandthat theobligationsoftheRiver Street
LLC andtheSchoolStreetLLC set forth in this Agreementshall runwith the landandbe

bindinguponRiver StreetLLC andtheSchoolStreetLLC andtheirrespectivesuccessorsand
assigns. In sorecording,theTownneednot recordtheExhibits to this Agreementfor said *

• recordingto bevalid noticeofthis Agreementandits Exhibits. In theeventtheRegistryandlor
• • Registrationofficerequireschangesto theform ofthis Agreementto renderit recordable,the

River StreetLLC andtheSchoolStreetLLC shallcooperatewith theTownandshall forthwith
* • takeall actionsreasonablyrequiredby theTown to renderthis Agreementornoticehefeof

• • recordable. * * • *

• • 7. • ACHC Subsidy • • • •

Uponthe issuanceof acertificateofoccupancyfor eachoftwo affoFdablehousingunits
* • in theProject,ACHC agreesthat it will payto the Town$7,500towardthat affordableunit’s

•final sewerbettermentassessmentor SewerPrivilegeFee,asapplicable. In thealternative,in the
* eventthat theRiver StreetLLC has,prior to that time,paidin full theaffordableunit’s final

• sewerbettermentassessmentor SewerPrivilegeFee,as applicable,thenACHC shall (upon
•redeiptofsatisfactoryproofofsaidpaymenttherefor),reimbursetheRiver StreetLLC thesum of

• * $7,500toward thataffordableunit’s final sewerbettermentassessmentorSewerPrivilegeFee,as
• applicable. In no caseshallACHC’s obligationunderthis paragraphexceeda total of $15,000.

• 8. Miscellaneous *

Binding Effect. Thetermsandcovenantsofthis Agreementshall runwith theland
comprisingtheProjectSiteandshall bebindinguponand inureto thebenefitofthe parties
heretoandtheir respectiveheirs, successorsandassigns.Theprovisionsofthis Agreementshall
bebindinguponall thepartieshavingor acquiringany right, title or interestin anyoftheProject
Site. EachowneroftheProjectSiteor any portionthereofor interesttherein,by accepting
deliveryof a deedto theProjectSite,or any portionthereofor interesttherein,subjectto this
Agreement,agreesand covenantsthat thetermsandconditionsofthis Agreementarereasonable
andagreesto beboundthereby.

Govemin~Law. This Agreementshall begovernedby thelaws oftheCommonwealthof
Massachusetts.

Authorization. This Agreementhasbeenduly authorizedby all necessaryactionsof the
River StreetLLC and theSchoolStreetLLC andthesignatorsbelowareduly authorizedto
executethis Agreementon behalfof theRiver StreetLLC andthe SchoolStreetLLC,
respectively.
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WHEREFOREthepartieshavesettheirhandsandsealto this Agreementon this F

dayof ,2005. • • •

Town Qf Acton,
By its Board of Selectmen,

F. Dore’ Hunter, Chairman • •• *

PeterK. Ashton • • F•

William H. Shupert, 111 *

WalterM. Foster •

RobertA. Johnson

TOWN ACKNOWLEDGEMENT

COMMONWEALTH OFMASSACHUSETTS
COUNTY OF MIDDLESEX

Onthis — dayof , 2005,beforeme,theundersignedNotaryPublic,personally
appearedeachoftheforegoingnamedmembersoftheBoardof Selectmenof theTownof
Acton, provedto methroughsatisfactoryevidenceofidentification,whichwas:examinationof
__________________________________________________to be thepersonwhosenameis
signedon theprecedingdocument,and acknowledgedto methat he/shesignedit voluntarily for
its statedpurposeastheforegoingnamedmembersof theBoardof SelectmenoftheTownof
Acton, amunicipalcorporation.

____________________________(officialsignatureandsealof notary)
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68 River Street,LLC

6(E14 k~ftJFfl(if ~
LLC ACKNOWLEDGMENT

COMMONWEALTH OF MASSACHUSETTS
• • COUNTY OF MIDDLESEX • * • * *

•Onthis • I ~ dayof P?b ,2005, beforeme,theundersignedNotaryPublic,personally
appearedPaul GabouryandGlenKaufrnann,provedto methroughsatisfactoryevidenceof
identification,which were~}h~~to be thepersonswhosenameis signedon the

• precedingor attacheddocument,andacknowledgedto methat eachsignedit voluntarily for its
•statedpurposeasaMemberof68 River Street,LLC

____ _______________________(officialsignatureand sealofnotary)

• My commissionexpires ~Ia.
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111-113SchoolStreet,LLC

• •_—~ C (oci /T~h~

• yyc ~

LLC ACKNOWLEDGMENT

• • COMMONWEALTH OF MASSACHUSETTS
• F COUNTY OF MIDDLESEX

On this B dayof I~€\~ , 2005,beforeme, theundersignedNotaryPublic,personally
appearedGlenKaufinannandDonnaKaufuxiann,provedto ni~throughsatisfactoryevidenceof

• * identification,which were ~ ~, to be thepersonswhosenameis signedon the
* precedingor attacheddocument,andacknowledgedto methat eachsignedit voluntarilyfor its

statedpurposeasa Memberof 111-113SchoolStreet,LLC F *

• .6~1fYTh.L4r\)Jt2/L/ (officiaL signatureandsealofnotary)

My commissionexpires - 2—b. 2.&~SA
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Acton, CommunityHousingCorporation

ACHC ACKNOWLEDGEMENT • •

COMMONWEALTH OFMASSACHUSETTS • • *

COUNTY OFMIDDLESEX •

• On this J~dayof ~ 2005,beforeme,theundersignedNotaryPublic,personally ** * * *

appearedtheforegoingnamedofficial oftheActon CommunityHousingAUthoriy, pro’~’edtonic
throughEatisfactoryevidenceofidentification,whichwas:*èxaminationof • • •• *

~i~4y*fl fl y~j • F ,tobethepersonwhosen~mèis• * • *

signedon theprecedingdocument,andacknowledgedto methathe/shesignedit volubtarily for *

its statedpurpose.• • • • • • F • • •• • * • •* •

_______________________(officialsignatureand sealofnotary) F • • •

My commissionekpires ~~p+2t.~ 2-a~CA’ • • • • * • • •

G:\DOCS\ACT\4oBRiverStrèet\M\Agreernent-Sewer.lA.wpd • I • • • •
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EXHIBIT A - SEWERUSEBYLAW

* * • • F • F * 1 *
• •• •*• * * F*.
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CHAPTER 0

ADMINISTRATIVE PRO VISIONS

D10. SewerAssessment Bylaw

• D 10 Sewer System *

1. Allocation ofCost of SewerSvstem. The entire cost of laying out,
constructing and operating a system for the collectiQn, treatment and disposal of
sewage for all or any part of the Town shall be borne by the land benefited by
such system, in accordance with the following provisions, except that costs
incurred in connection with the planning and construction of the sewer collection
and treatment facility for Midd!e Fort Pond Brook SewerDistrict, for archeological
studies, paving ofroads, engineering peer reviews, police details, *traific studies,
and land acquisition, amounting in total to $1,336,600, shall be allocated to
taxpayers at large; and except for such costs as the Town Meeting, by a two-
thirds vote, at a town meeting subsequent to this November 15, 1999 Special
Town Meeting, shall allocate to taxpayers at large. • *

2. Assessment by Uniform Unit Method. F

a. The Town, acting through its Sewer Commissioners, shall assess the
owners of all land abutting any way in which there is a public sewer line
constructed by the Town, by the uniform unit method, as authorized by
G.L. c.

b. The Sewer Commissioners shall establish sewer assessment units, as
follows:

(i) The ownerof land used for a single family residence shall be
assessed on the basis of one sewer unit. The owner of
undeveloped land zoned for single family residential use shall be
assessed on the basis ofthe maximum number of single family
residences which may be constructed on such land as of right
under the zoning requirements then in effect, without approval of
the furthersubdivision of such land under the Subdivision Control
Law.

(ii) The owner of land used for multi-family residential use, shall be
assessed on the basis of .67 times the number ofdwelling units
presently existing on such land, provided each unit has fewer than
three bedrooms as defined by Title V. Vacant land zoned for multi-
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